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FIRST HOME OWNER GRANT AMENDMENT BILL 2017 

Committee 

Resumed from 7 September. The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Stephen Dawson 
(Minister for Environment) in charge of the bill. 

Clause 14: Section 52 amended — 

Progress was reported after the clause had been partly considered. 

Hon STEPHEN DAWSON: When this bill was last debated during the Committee of the Whole stage, 
Hon Nick Goiran asked a series of questions in relation to clauses 14, 15 and 16. I have taken advice since then 
and would like to address those issues before we move on to a number of amendments that the government is 
proposing. During the debate I stated that advice had been received from the State Solicitor’s Office that confirmed 
the Commissioner of State Revenue does not currently have the power under the First Home Owner Grant Act to 
recover the legal costs when a general procedure claim has been issued, but the matter does not proceed to court 
because the applicant agrees to pay the debt and enters into a payment arrangement. At the time I had not seen 
a copy of the advice; however, I have since seen a copy from the State Solicitor’s Office and this confirms the 
previous advice obtained by the commissioner and what I previously told the chamber—that the commissioner 
does not currently have the power under the First Home Owner Grant Act to recover legal costs incurred during 
recovery proceedings when the court does not award those costs. Since then, I have also arranged for a briefing 
for Hon Nick Goiran to air his concerns with the State Solicitor’s Office and the Office of State Revenue. 
A briefing took place some weeks ago on the proposed amendments to clauses 14, 15 and 16. I understand that 
during the meeting the State Solicitor confirmed the commissioner does not have the power to recover legal costs 
incurred during recovering proceedings in certain circumstances. I cannot go into the specifics of the particular 
case to which the advice pertains; however, I want to provide come comments on the recovery process and the 
circumstances in which the commissioner cannot recover legal costs. 

The proposed amendments to clauses 14, 15 and 16 are favourable to the applicant who is required to repay a grant 
debt. As Hon Nick Goiran correctly stated when the bill was last debated in this place some weeks ago, the success 
rates of legal actions are reasonably high. This is because the debt is certain and cannot be disputed through debt 
recovery proceedings. The requirement to repay the grant can only be disputed through objection proceedings, and 
then the State Administrative Tribunal. After a general procedure claim is issued and served to recover a debt, in 
most cases the applicant will approach the commissioner to request a payment arrangement. The commissioner 
usually agrees to the payment arrangement without requiring the applicant to lodge their request through the court, 
which would give the commissioner a default judgement. My advisers tell me that this is a better outcome for the 
applicant for a number of reasons. Once the applicant agrees to enter into an instalment arrangement, the 
commissioner issues a memorandum of consent to clear the applicant’s credit rating. It removes the need for the 
applicant to confess the debt and it avoids the time and expense involved in the applicant attending the proceedings. 
If an applicant subsequently defaults on the instalment arrangement, the commissioner will have to go back to the 
court for judgement on the general procedure claim or, if the claim has expired, the original matter will have to be 
withdrawn and a new claim issued for the remaining balance. The commissioner is not able to recover the cost of 
issuing and serving the first claim. 

If the proposed amendments to clauses 14, 15 and 16 are not passed, it will be necessary for the commissioner to 
require the applicant to confess to the debt in all cases in which a general procedure claim is issued, before an 
applicant can enter into a payment arrangement. This would affect the applicant’s credit rating and incur more 
time and expense for the applicant. 

The other scenario in which proposed section 52A may be used is when the commissioner issues a general 
procedure claim and the applicant pays the grant debt without having to enter into an instalment arrangement but 
not the legal costs. Although section 52A could be used to recover the costs of issuing the general procedure claim 
in this scenario, it is unlikely the commissioner would commence legal proceedings to recover the costs. This is 
because the amendments will allow the commissioner to secure the costs by memorial, which will not be 
withdrawn until those costs are paid. As I have already told the chamber, the commissioner does not incur lawyers’ 
fees from recovery proceedings. The only cost that the commissioner seeks to recover under proposed section 52A 
are the costs of issuing a general procedure claim in circumstances in which an applicant agrees to enter into 
a payment arrangement after the claim is issued but subsequently defaults on the payment arrangement. The legal 
costs the commissioner is seeking to recover are not significant. However, given Hon Nick Goiran’s concerns that 
the commissioner may incur external lawyers’ costs if the commissioner ever decides to outsource that recovery 
action, the government would like to move an amendment to the bill to allay his concerns. That is my intention. 
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The proposed amendments insert new clauses 11A, 12A and 12B into the bill and amend clause 15 to allow an 
applicant to object to the requirement to pay the legal costs or the amount of legal costs being recovered. 

That is the intention of the government. As a result of the conversations that happened between the solicitors, it 
will require me to report the bill out of committee before the report is adopted. I will move a motion that the bill 
be recommitted for the purposes of dealing with amendments to clauses 11A, 12A and 12B. 

Hon NICK GOIRAN: Noting the limited time we have today, I think we will try to wrap this all up tomorrow. 
Can the minister indicate to the chamber whether it is his intention to have the bill recommitted tomorrow, perhaps 
at first instance, so that we can then deal with all of the remaining amendments? Or is it the minister’s intention to 
deal with clause 14, which we are on, and the rest of the bill, perhaps his and my proposed amendments to 
clause 15, and then go back to deal with new clauses 11A, 12A and 12B? 

Hon STEPHEN DAWSON: The advice given to me is that we need to proceed on the course that we are on to 
deal with the remainder of the bill first, and then for me to recommit the bill to enable us to consider clauses 11A, 
12A and 12B. We have to keep going. That means we will deal with the amendments at clause 15 first, get to 
clause 18 and then report, but then come back to deal with clauses 11A, 12A and 12B. 

The CHAIR: The explanation by the minister is, of course, right. Under the standing orders the house has provided 
us with, we have to deal with clauses as printed and proposed new clauses notified on the notice paper, in numerical 
order. We have already gone past where clauses 11A, 12A and 12B would be inserted; therefore, we have to 
proceed now and then come back through a recommittal process. It is inconvenient and less than ideal, but those 
are the mechanics in this interesting situation. 
Hon STEPHEN DAWSON: Thank you, Chair. I ask that you report progress. 
Progress reported and leave granted to sit again, pursuant to standing orders.  
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